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Jose Bonilla-Mingia (Bonilla) again appeals his guilty plea
conviction and sentence for illegal reentry foll ow ng deportation
inviolation of 8 US.C 8§ 1326. |In a prior opinion, we rejected
as foreclosed Bonilla s claimthat the fel ony and aggravated
felony provisions contained in 8 U S.C. 88§ 1326(a) and (b) are
unconstitutional. Bonilla, 422 F.3d at 318-19 (citing

Al nendarez-Torres v. United States, 523 U S. 224, 235 (1998)).

We also rejected the Governnent’s argunent that Bonilla had

wai ved his objections to his crinme of violence enhancenent, and,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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after reviewing for plain error, we vacated Bonilla' s sentence
and remanded the case to the district court for re-sentencing.
Id. at 319-22. The district court re-sentenced Bonilla, and this
appeal foll owed.

Boni |l a again chall enges the constitutionality of
8§ 1326(b)’'s treatnent of prior felony convictions as sentencing
factors, but he concedes that this claimis forecl osed by

Al nendarez-Torres v. United States, 523 U S. 224, 235 (1998).

Nei t her party argues the effect of the previous panel’s deci sion,
but this court explicitly addressed this argunent and hel d that

the claimwas forecl osed by A nendarez-Torres. See Bonilla, 422

F.3d at 318-19. Therefore, we should first consi der whet her
under the doctrine of the |law of the case, Bonilla s clai mshould

be heard a second ti me. See United States v. Becerra, 155 F. 3d

740, 752-753 (5th CGr. 1998).

The | aw of the case doctrine generally instructs that “a
prior decision of this court will be foll owed w t hout
re-examnation . . . unless (i) the evidence on a subsequent
trial was substantially different, (ii) controlling authority has
since made a contrary decision of the | aw applicable to such
i ssues, or (iii) the decision was clearly erroneous and woul d
work a mani fest injustice." Becerra, 155 F. 3d at 752-53
(internal quotation marks and citation omtted).

In this case, the previous panel squarely and explicitly

reached the issue that Bonilla now attenpts to rai se anew.
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Bonilla, 422 F.3d at 318-19. None of the exceptions to the | aw
of the case doctrine are applicable to this case, and application
of the doctrine here would further the policy goals the doctrine

is generally neant to achieve. See Becerra, 155 F.3d at 752-53.

Accordingly, we decline to reconsider this court’s prior holding
under the doctrine of the I aw of the case.

The judgnent of the district court is AFFI RVED



